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. THE NAIROBI CITY COUNTY EVICTIONS,
... RESETTLEMENT AND DEMOLITIONS BILL, 201

, A Bill for .
AN AC;T' of the:‘Cduntyr—Ahs_gggglgiy;_-_of Nau‘oblClty to: i,
provide - for  procedures-- for- evictions,

~ demolitions and_ resettlement and .for matters -
" Incidental-and related thereto ‘ :

ENACTED by ithe .County aséehibly, ,Qf.}»;_\_}:_a_ir',obi._(lity‘.as o

follows— . _
- PARTI-PRELIMINARY
1. This Act may be cited as the Nairobi City Connty.
“Evictions, Resettlement and Demolitions Act, 2017. '
2. In this Act unless the context otherwise requires—

“affected person” means—

(3) a person who has been permanehﬂy displaced
from their land or premises;

(b) a family which does not. own any land but a
member of such family may be working and
living in the affected area for at least five years
prior to the eviction, whose primary source of
livelihood stand affected by the eviction;

(c) persons whose primary source of livelihood for at
least five years prior to the eviction is dependent
on forests or water bodies and includes gatherers
of forest produce, hunters, fishermen and
boatmen and such livelihood that may be affected
due to an eviction. e

- “County” means Nairobi City County:- ..~ .~ -
"Authorised Officer” means a Nairobi City County -

... Officer responsible for matters relating to lands
- - and resettlement T S

- ‘Executive Committee Member® - means the = .-
~-Executive Committee. Member - responsible- for ‘mafters. ..o

_.-,T@.}:@t.in.g-.tQ.Iia,Ilﬁ.S}-_;;,.}a,,.;_;-_._..,,_., . - cnl e
' “displaced person” means a person who has been: -

- fdrced_to leave his habitual residence as a result of armed o

conflict, situations of generalized violence or natural of =
human made disaster; : : : e

“premises’ means any land, building; hut or part of

t( \-_..\.H.._f
RS TS))
.
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a hut or building and includes- -

i m—w --(a) --the.-garden, grounds or out- houses 1f any,
' : appurtenant to such building or hut or part of
the bmldmg orhut; ..

(b) any ﬁttmgs affixed to such bulldmg or ‘hut or

.part of a bulldmg or hut for the beneﬁclalr :

_enjoyment thereof -
settlement” ‘means conferment on a dlsplaced'

* person of any permanent right in; or title-to, any land under -

this Act, whether such nght of title be propnety,
: 'oecupancy, tenaricy or of any other kind; and . .

unauthonzed occupant” means any person who

continues to occupy. ‘private or public: premiuses without the -
authority of the owner of the premises or land and it-

includes any person who - continues to occupy such
premises or land after the authority under which he was
allowed to occupy the premises has expired or has been
determined for any reason whatsoever.

3. This Act shall apply with respect to land in the
County.

4. The object of this Act is to set out appropriate
procedures for eviction, demolitions and resettlement in the
County.

5. The implementation of thls Act shall be guided by
the following principles—

(a) protection from arbitrary evictions’
(b) protection’ and enforcement of fundamental
freedoms and rights; and

._(c) _ the right to fair ‘administrative action..

land except as allowed by the law.
il II——EVICTIONS _

7. An eviction or demolition may be done, where-
(a) the preniises or land poses a danger to-a person or

Application.

Objectives.

Guiding principles,

6 A person shall not enter or occupy a.ny prelmses 01' General probibition

Conditions for
evictions or

.demolitions.

- members. of the public such ™ as railroad tracks,

parks, playgrounds; _
(b)_the Jand has been set aside for a pubhc utihty,

———

Eo garbage  dumps, riverbanks, -shorelines, water -
i ways and public places such as. s1dewalks roads, ]

(c) the Government or County intends to.undertake -
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an infrastructure project; or-
_ (d) thereis a court order for eviction or demolition.
8. (1). The owner of private land shall not ev1ct any ,

: unauthonzed occupant without a court order. ..

(2) The owner of private land shall; pHor to ﬁ!mg a
" suit for eviction, give written notice of at feast: three months 5

" Evictions from

pp'vate land.

prior to - the date of the m’fended ev:ctlon to the— R

~ unauthorized occupant. - : _
(3) A notice under sub-sectlon {2) shall be posted in
. 'a conspicuous place “within “the land or’ premlses or =
' 'dehvered to the unauthorized -occupant. . e e
(3) The néfice shall stats the reason for'the eviction

and shall give the unauthorized occupant: at least fourteen

~days to vacate the land or premises..

: (4) Where a notice is given and the unauthonzed
occupant does not vacate the premises or land,, the owner
may file a case in the High Court, seeking eviction orders. '

9. (1) The owner of private premises or land may
apply for temporary removal of an unauthorized occupant
of the premises or land pending the hearing and
determination of the case, if ~— :

(a) there is real and imminent danger of substantial

injury or damage to any person or property if the
unauthorized occupant is not forthw1th evicted

from the premises or land;
(b) the likely hardship to the owner or any other
- affected person if any order for eviction is not
granted, exceeds the 11kely hardship to the

unauthorized occupant against whom-the order‘-‘

——:—is sought, if an.order for eviction js granted; and - .
(c) there is no other effective remedy available. -
10. (1) In the case of ‘an eviction by the County,

~ Cotity " Executive - “Coriimittee’ Member shall before

Application for
temporary eviction,

"e Eviction notice from

pubhc ]and

sanctioning such an eviction, ascertain whether the ewctlon R

meets the conditions‘set out under section 7.’

. (2) The County Executive Committee Mémber shall™
cause any decision relating to an eviction from public land
to. be published in the County and Kenya Gazette, and at -
least two newspapers ‘of nationwide circulation, at least
three months prior to the eviction. - :

(3) An eviction shall b conducted—




nday to Friday; ang

(c) dliffﬁg

o '(2) I ﬁ:e property 1SSOICLthe prbéeeds*of_ the
sale. shali, e;;figg_i_i;g,ting_...thé..eﬁjiéhses--of the sale and the
amount, if any, due to the G Vernment o;_:the.owner_of the

2(H A persoﬁ Or entity sha]j not ;érect, place or raise
any building or movable or ImmovapJe Structure or fixture,

(2) Where any building, Structure or ﬁxtqre has

Deing carried op, or pag

at whose instance th;

s may be specifieq jn th

Dispo_saI of property

lot unzintioriyeq
. DtCupants, -

Power to Rtove
Wnauthorized
consiuctions,
Structures
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(2) The court shall not issue an order for demolition

. ....Of any structure unless the person concerned has been

served with at least seven days notice to show cause why

such order should not be made.

 (3) The authorised officer shall case a demolition
notice to be affixed ina _cbnspicuous part of the public

premises or land.”

- {4) Where. a bu:ldmg rhas been demolished, the ~

authorised. .officer may, by order, require. the concerned
person to pay the expenses of such demolition in the

- Manner specified- in the order.

(5) An application to o ﬁztz_dérrithls.'sectifiiﬂ;éﬁéﬂiliw o

be made by filing an affidavit before a competent court.

- 14. An_authorised officer may at any-time make an .

order directing the seal; g of such erection of or work on
any public premises or land, for the purposes of enforcing
this Act or for preventin any dispute as to the nature and
extent of such erection or work.

15.In carrying out a demolition, . the
Government shall— o
(a) provide proper identification for all persons
undertaking in the demolition; : :
(b) ensure that the demolition is done during regular
working hours, from Monday to Friday and during
good weather; and . .

(©) ensure that no heavy equipment is used except for

County

Sealing unaythorized
construction,

Conditions for
dernolition,

structures that are permanent and made of concrete

materfal. o |
PARTIV.—.-RES_I_?;‘__I‘TL_EMENTM i

16, (1) This Part shall apply to resettlement of persons.
displaced— .

v (g)-dueto eviction from public land; = "

(b) due to an act of God or war

.. 17.(1) The Executive,CommitteéL_MénﬁEéf shall éauéé

Application of Pa_rr.__

Condit_ibns for

: ...50_be undertaken resettlement planning o facilitate the
resettlement of persons evicted from public land or pérsons

-resettlement -

who have been displaced as a result o_f_‘ inte;@gl_ggjgg_g_r_ acts: . -

(2) The County Executiveﬁc_gmng;'_t_tgg:_qub_er_ shall

cosure that “adéquate  consulfafions  on “the ‘matter of .

settlement is undertaken with the duly designated
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: representatives of the families to be resettled and the
T affected -communities in the area where they are to be
relocated. o o
18. Where the return of displaced persons is poss1ble fegn‘?tg’ﬁi‘;f‘ -
the Executive Committee Mériber shall— .~ - R
(a) establish conditions and prov1de means,
DT . Including financial measures for voluntary remrn .
in safety, securlty and dlgmty to homes or place B
of habitual residenice: L o
Lo e (b)-facilitate the remtegratlon of retumed persons.
ST . and. exert efforts to ensure full participation of - -
-affected persons in the planmng and management
of the retirn process. : -

19 Whenever the County Governmeiit intends to ?{,’:f;{?}‘,’:g;f‘ and
resettle affected persons, the Executive Committee Merber  asssmen
shall cause to be undertaken and environmental and social No'§ of 1099
Impact Assessment in the affected area in accordance with
the Environment Management and Coordination Act.

20. (1) The Executive Committee Member shall, based g:gf{:;g:t‘gm
on the Environmental and Social Impact Assessment '
Report, prepare a plan for the resettlement of the affected ;
persons in consultation with the representatives of the =‘
affected persons. _ _ L

(2) The resettlement plan shall include— 3

(c¢) particulars of the resettlement enutlements of the y
displaced persons; : .
(d) details of the public amenities and mfrastructural
facilities which are to be prov1ded in the
o N .. resettlement area; : CvTihm e
S (¢) the time limit for mplemenung the resettlement.-..
plan;
- (3) The Executive Cominitice Member shall cause
the resettlement plan to be published in at least two dally
newspapers of nationwide circulation. - : -
(4) The resettlement - plan ~shall~ contam the----wm-- e
g following particulats— o
i (a) the names of thie affected persons; -
L (b) the extent of land to be acquired;
e ER -(c)-—-alist of vulnerable affected persons;

(d) alistof occuplers zf any;
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(&) a list of benefits and packages which are to be
_provided to the affected families;

() details of the-extend of land available in the

resettlement area for resettling and for allotment.

r ,-i-'.-.Qflalfiﬂ.-flo.the---?ifféﬁifédr-faﬁiil_ié's};'-5 e

(g) details. of the amenities and infrastructural

oo . facilities which are to be provided -for
'.--?--—“7'_""' S 7 resettlement; . e R

F (b) - the time schedule for shifting=and-resettling the
b -displaced persons in the resettlement area; and .

() such other particulars as the may relevant in-the
- resettlement plan. - T -
21. The Executive Committee Member may, by notice o
in the gazette, declare any area as a resettlement area for and resettlement
the purpose of resettiement of the affected persons. o

22. The Executive Committee Member may constitite a ~ Commitee for
committee under the chairmanship of thé County Land - '
Board to oversee the development and implementation of
the resettlement plan in the manner preseribed.

23.(1) The Executive Committee Member, in Resctiement
consultation with the Committee shall cause the affected
people to be resettled in the resettlement area at the
appointed time.
(2) The Executive Committee Member shall ensure
that resettlement occurs in a just and equitable manner and
in accordance with the resettlement plan.

24. Each affected family shall get a one-time financial Trsporation coss.
assistance of such amount as the Executive Committee
Member may prescribe subject to . a:minimum: of: fifty -
~thousand shillings as transportation cost-1or shifting of the " .. .
family, building materials, belongings and cattle.. :
~ - 25. The Executive.Committee Member in consultation Otherbenetis.
with the Committee may consider. and .in addition to '
‘resettlement provide other benefits to the affected persons,

e T e,

lump sum amount in lieu of any benefit offered by ‘the
Executive Committee Member. =~ - - - . .
27. (1) The Executive Committee Member shall, where.-- Resculement.
those affected by the eviction are unable to provide for = . -
themselves, take_all_appropriate. measures to_ensure that_

adequate alternative accommodation resettlement or access

26. An affected person shall have the: option to take.a_ Moweyintewor .
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" fo'productive land is available.

(2) The Executive Committee Member shall ensure that
the rights -of -all - persons,. groups and communifies t0°
resettlement which includes the right to-alternative land or
accommodation which  is safe, accessible, “affordable and’

-~ pabitable, .- |
- . (3) The Executive Committee Member shall énsure that =
‘the resettlement is only cArried out in-the public-interest, or
_\here ‘the_safety, health or enjoyment of human rights

demand, that particular persons, groups and communities

 are subjected to resettlement. S

(4) The Executive Committee Member ‘shall ensure
that in the context of any case of resettlement the following
criteria shall be adhered to- T
(a) the rights of women, children and other
vulnerable groups are recognized in any
~ resettlement measure; : -
(b) no affected-persons, groups.or communities
chall suffer detriment as far as their human rights
. are concerned; o
(c) affected persons, groups or communities provide
their full and informed consent as regards the
relocation sites;
(d) the resettlement process shall be carried out in
full comsultation and participation with the
affected persons, groups and communities; and
(e) resettlement should take into account in
~_particlar all alterpate plans proposed by the _
affected perso”i:ié’,’""‘gfﬁiip’s“orcommuniﬁesﬁ- BT SRS
PART V -~ MISCELLANEOUS e

participation.
the affected persons are consulted ‘and that there is full -

disclosure of information on the evictions, demolitions and

resetffement -~ ... T

T

" 50, The affected petsonis shall ‘havea

relevant information, full consultations. and .participation =

throughout the entire eviction and resettlement process. -~
30, (1) The County Land Board, in consultation with Menioigand
reporting.

~The relevant stakeholders; shall-actively monitor and carry -

out quantitativeand qualitative evaluations to determine the
mumber, type and long- term consequences of evictions,
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including forced eviction, , : S
-~ (2). The County Land Board shall ensure that the
monitoring reports and findings under sub-section (1) are

available

to the public and concerned parties in order to

. ‘promoté the development of best practices and problem-

solving experiences based on lessons learned; - v .,

“ 231 (1) The Executive Committee ‘Member may make: Powerto maks

regulations for the better carrying out-of the provisions of

. this Act. -

~(2) In particular, and without generality, the regulations _

-shali provide for all or any of the following matters-. . -

@

| .(b).
(©)

(d).
3.4

the affected persons; - - .. -

the manner and time for conducting surveys on -

 the manner of prepiring the Tesettlément play

the procedures to be followed by the committee
established under section 22 of this Act;

any other matter that is required or may be
specified under this Act
) A person, who in connection with a requirement  Offenees and

or direction under this Act, willfully provides information "
or produces any document that-is false or misleading
commits an offence and shall be liable on conviction, to a

fine not exceeding two million shillings or to imprisonment

for a term not exceeding' ten years or to both such fine and
imprisonment.

(2) A person who obstructs a person in or otherwise
interferes with the performance of functions under this Act
or commits an offence and shall be liable on conviction to
imprisonment for a term not exceeding six months or to a
fine not exceeding five hundred thousand shillings. .

33. A person who commits an offence under this Act General Penalry.
~forwhich there is no other penalty specifically provided for —

shall be liable, upon conviction, to imprisonment for a term
not exceeding twelve months or to a fine not exceeding five. = -

- hundred

thousand  shillings or to both.such. fine and

imprisonment.

34. Any written law, in force immediately before the pising lawsand

coming into force of this Act; relating to “eviction and~"
resettlement shall have effect subject to modifications as
may be necessary to give effect to this Act, and where the
provisions of any such law conflict with the provisions-of

. this Act, the provisions of this Act shall prevail,
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'MEMORANDUM OF OBJECTS AND REASONS

: 1'I‘11e prmcxpie objcct of this Act is to set out the appropnate procedures for

ev1ct10n demolxtlons and resettiemcnt in the County

'Part 1 of the Bill prov:des fcr prehmmary matters and a]so deﬁnes the

scope of application for the Act:~

o Part H-of the Bill sets out procedures on ev1ct10ns from private land and
- .-public land and the conditions for conductmg ev:ctlons

—-Part. III of the B111 sets out provxslons on demohtlons

*“Part IV of the Bill sets out.the -procedures-for- and conditions for

resettlement of displaced persons.

~ Part V set out miscellaneous matters mcludmg offences and penalt:es and . .
the regulations making powers. L eaded i :

The enactment of this Bill shall occasion addlt:onal expendlture of public
funds which shall be provided through the estimates.

NELSON MASIGA,

- Member of the County Assembly




